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JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

1. That 21.10.2004 one Satyawan Dighal, s/o Sri. Syam Sundar Dighal 

lodged one FIR before the officer in charge of Panery police station  

stating that at 11 am on 20.10.04 he along with his family left his 

house at Hatighar Tea Estate for a safe place due to an incident 

occurred on 19.10.04. Then Basu Mantra, Raju Mantra , Bhagirathi 

Mantra, Mangla Rajan, Bhagawan Mantra, Benu Parika, Kailash & 

Aparao threw stone at his house. They also entered into his house 

and took away 5 bicycles, 1 CD, 1 refrigerator, Rs.70000/- in cash & 

gold (4 Tola). They also damaged the door & window of his house and 

also damaged an Almirah. The accused persons also took away the 

certificate of his children. Hence the informant prayed to take 

necessary action against the accused persons.   



2. On receipt of the F.I.R., Panery police station Case No.82 /2004, U/S 

147/448/379/427 IPC was registered. Accordingly police went for 

investigation, examined witnesses, collected evidence and on 

completion of investigation finding sufficient materials U/S 

143/147/447/427 IPC against accused persons Aparaow Chilla, 

Basudev Mantra, Mangla Rajan, Bhagirathi Mantra, Raju Mantra, Benu 

Pariga, and Kailash Sridhar & Bhagawan Mantra, submitted the 

charge sheet against the said accused persons Aparaow Chilla, 

Basudev Mantra, Mangla Rajan, Bhagirathi Mantra, Raju Mantra, Benu 

Pariga, and Kailash Sridhar & Bhagawan Mantra. 

3. That upon receipt of the Charge sheet the Learned CJM, Mangaldoi, 

transferred the case to the court of B.K.Chetri, Mangaldoi, for disposal 

and the court of Learned B.K.Chetri, Mangaldoi on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 

Cr.P.C. found sufficient materials to proceed against accused  persons 

Aparaow Chilla, Basudev Mantra, Mangla Rajan, Bhagirathi Mantra, 

Raju Mantra, Benu Pariga, and Kailash Sridhar & Bhagawan Mantra 

and issued process against them. 

4. However the case against accused Aparaow Chilla was filed vide order 

dated 27.10.05. After that copies of the relevant documents were 

furnished u/s 207 of Cr. P.C. to the remaining accused persons. 

Charges u/s 147/448/382/427/149 I.P.C was framed against the 

remaining accused persons by my Learned predecessor. The charges 

were read over and explained to the accused persons. The accused 

persons pleaded not guilty and claimed to be tried. Later on the case 

against accused persons Kailash Sridhar & Bhagawan Mantra was also 

filed vide order dated 10.02.14.  

5. It is to be mentioned here that at the stage of the evidence the case 

was transferred from the court CJM of Mangaldoi to the court of CJM, 

Udalguri as the case falls within the jurisdiction of the court of 

Udalguri.  

  

6. During trial prosecution side examined eleven witnesses who were 

cross examined by the defence. The examination of the accused 



persons u/s 313 of Cr.P.C. recorded as per law and kept with the 

record. No defence witness was examined. 

7. After hearing the argument of both sides and perusing the evidence 

on record vide order dated 12/11/2014, accused persons Basudev 

Mantra Mangla Rajan, Bhagirathi, Mantra Raju Mantra and Benu 

Pariga were acquitted from the charge U/S 147/448/382/427/149 IPC 

by my learned predecessor as the prosecution could not able to prove 

the guilt of the accused persons beyond reasonable doubt and set at 

liberty forth with.  

8. Moreover on 11/03/2016 accused Bhagawan Mantra was produced in 

the court on the strength of the W/A pending against him. Accused 

Bhagawan Mantra stated that he engaged a counsel for his defence.  

9. After that the case was fixed for the evidence for the prosecution. 

However Learned APP namely A. Paurral stated that this is an old 

pending case and the PWs which were already examined; their 

evidence may be used as evidence in this case for the accused person 

Bhagawan Mantra and prayed to close the prosecution witness. 

10. Moreover Learned Counsel for the accused Bhagawan Mantra namely 

J.K.Brahma prayed to consider the already examined PWs as 

witnesses for the accused Bhagawan Mantra and stated that he was 

not interested to cross examine the prosecution witnesses. Taking 

note of the submission of both sides, the prayers were allowed and 

prosecution evidence was closed.   

11. So it is found that prosecution side examined eleven witnesses to 

prove the case against accused Bhagawan Mantra. The examination 

of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. No defence witness was examined. 

12. I have heard the arguments of both the sides and perused the 

evidence on record.  

 

 

POINTS FOR DETERMINATION: 

13. After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  



(i) Whether at 11 am on 20.10.04 accused Bhagawan Mantra being 

the member of the unlawful assembly, in prosecution of the 

common object with the other co accused persons Aparaow Chilla, 

Basudev Mantra, Mangla Rajan, Bhagirathi Mantra, Raju Mantra, 

Benu Pariga, and Kailash Sridhar entered in to the house of 

Satyawan Dighal with the intent to commit an offence and thereby 

committed the offence punishable U/S 448 IPC Read With Section 

149 IPC? 

 

(ii) Whether at 11 am on 20.10.04 accused Bhagawan Mantra being 

the member of the unlawful assembly, in prosecution of the 

common object with the other co accused persons Aparaow Chilla, 

Basudev Mantra, Mangla Rajan, Bhagirathi Mantra, Raju Mantra, 

Benu Pariga, and Kailash Sridhar used force or violence as a 

member of such assembly in the house of Satyawan Dighal and 

thereby committed the offence punishable U/S 147 Read With 

Section 149 IPC? 

(iii) Whether at 11 am on 20.10.04 accused Bhagawan Mantra being 

the member of the unlawful assembly, in prosecution of the 

common object with the other co accused persons Aparaow Chilla, 

Basudev Mantra, Mangla Rajan, Bhagirathi Mantra, Raju Mantra, 

Benu Pariga, and Kailash Sridhar committed theft of different 

articles in the house of Satyawan Dighal after preparation made 

for causing death, hurt or restraint in order to the committing of 

theft and thereby committed the offence punishable U/S 382 Read 

With Section 149 IPC? 

(iv) Whether at 11 am on 20.10.04 accused Bhagawan Mantra being 

the member of the unlawful assembly, in prosecution of the 

common object with the other co accused persons Aparaow Chilla, 

Basudev Mantra, Mangla Rajan, Bhagirathi Mantra, Raju Mantra, 

Benu Pariga, and Kailash Sridhar caused damage of the property  

to the amount of Rupees fifty or upwards in the house of 

Satyawan Dighal and thereby committed the offence punishable 

U/S  427 Read With Section 149 IPC? 



 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

 

14. All the points for decision are taken up together for discussion and 

decision. I have gone through the entire evidence on record.  

15. As per the FIR it is found that at about 11 am on the day of the 

incident i.e. 20.10.04 the informant along with his family left his house 

at Hatighar Tea Estate for a safe place and then accused persons Basu 

Mantra, Raju Mantra , Bhagirathi Mantra, Mangla Rajan, Bhagawan 

Mantra, Benu Parika, Kailash & Aparao threw stone at his house and 

committed the other offences as mentioned in the FIR.  To prove the 

case, prosecution examined eleven witnesses. From the FIR, it is found 

that the informant and his family members already left their house. 

16. On the other hand it is found that PW1 who is the wife of the 

informant, PW2 who is the daughter of the informant and PW3 who is 

the daughter of the informant, deposed that they were present in their 

house on the day of the incident. So there is the vital contradiction in 

the content of the FIR and that of the deposition of PW1, PW2 and 

PW3 so far as the presence of PW1, PW2 and PW3 at the place of the 

occurrence on the day of the occurrence is concerned. 

17. It is also found that PW1, PW2 and PW3  in their cross examination, 

stated that the accused persons broke the door and bamboo wall of 

their house and caused damage to the one Fridge, one glass Almirah , 

door and widows.  Again PW1 stated that as soon as the accused 

persons left the place of the occurrence, police came to the place of the 

occurrence. In that case Police would have found the damaged articles 

viz. the broken Fridge, broken glass Almirah, broken piece of bamboo 

wall in the place of the occurrence and would have seized the same. 

18. I have also perused the seizure list which is exhibited as Exhibit No.2 in 

the instant case vide which some pieces of stones and broken bricks , 

three bicycles and two plastic chairs were seized by the investigating 

officer of the instant case. 

19. So it is found that there is the contradiction in the statement of PW1, 



PW2 and PW3 and that of Exhibit 2 so far as the damage of the 

property of the informant is concerned.  

20. Again PW3 in her cross examination stated that the accused persons 

caused damage to the property from 8 am to 11 am on the day of the 

incident and same is contradictory to the content of the FIR as the 

informant mentioned that the time of occurrence at about 11 am.  

21. Moreover PW2, PW3 in their cross examination stated that on the day 

of the incident, when the accused persons came, they confined 

themselves within their drawing room as they were afraid and then the 

accused person took away articles. Again PW4 stated that the accused 

persons did not enter in to their room and they and the wife and 

daughters of the informant were in the same room. PW5 stated that 

they were in the drawing room. 

22. Now if they i.e. PW2, PW3, PW4 and PW5 were inside the room by 

closing the door, it is not possible for them to see "the person who we 

caused damage to the articles in the other room and then took away 

the articles. 

23. Moreover it is found that PW6 was declared Hostile by the prosecution 

and hence PW6 is not believable. 

24. It is also found that PW7, PW8 and PW9 have not deposed of any 

incrimination materials against the accused persons.  

25. PW10 and PW11 stated that they do not know as to who did what and 

hence their evidence is of no value.  

26. Thus, In the View of aforesaid finding prosecution has failed to prove 

the alleged offences against the accused persons beyond reasonable 

doubt. It is settled law that in a criminal trial the prosecution is 

required to prove its case beyond all reasonable doubt. As it is already 

found that there is the contradiction in the stamen of the vital 

witnesses and that of the FIR, accused persons cannot be held liable 

for the alleged offences and accused Bhagawan Mantra  deserves for 

acquittal from this case . 

 

27. Under the facts and circumstances of the case, it is found that there is 

nothing on the record to hold the accused Bhagawan Mantra guilty of 



the offences alleged to have been committed by him. There is no iota 

evidence in the case record to prove the charge against the accused 

Bhagawan Mantra for convicting him U/S 147/448/382/427/149 IPC. 

What is stated by the PWs is not found reliable and believable to 

prove the charge against the accused Bhagawan Mantra. The 

evidence is not beyond reasonable doubt to prove the prosecution 

case. Hence the accused Bhagawan Mantra is entitled to acquittal on 

benefit of doubt. 

 

ORDER 

 

28. In view of the conclusion made above I hold accused Bhagawan 

Mantra is not guilty of the offence U/S 147/448/382/427/149 IPC and 

set at liberty forthwith.  

29. The bail bond of the accused Bhagawan Mantra is extended for a 

further period of 6 months from today as per provisions of Section 

437A, Cr.P.C as amended up to date. 

  

30. The judgment is delivered in the open Court under my hand and the 

seal of this court on this the  19th  day of March, 2016. 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 

 

 

 

 

 

 

 

 



 

Appendix:- 

 

1. Prosecution witnesses  

PW-1 Puspa K.C. Dighal  

PW2  Christina Dighal 

PW3  Hena Dighal 

PW4  Samaru Munda 

PW5  Bhakta Tanti 

PW6  Naga Dura  

PW7  Sankar Gupta 

PW8  Jogiran Mantra 

PW9  Ramdhian Prasad 

PW10 Amar Nayak 

PW11 Soni Saharia 

 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext.1 FIR 

Ext. 2 Seizure List 

4. Defence exhibit. 

None 

 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 

 


